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DETAILED ACTION 



Election/Restrictions 
1 . Applicant's election without traverse of Species 1 (claims 1-14 and 17) in the 

reply filed on July 22, 2008 is acknowledged. 



Claim Objections 

2. Claim 3 is objected to because of the following informalities: in line 6, the word 
"staring" should be written as "starting". Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Asada et al., US 2002/0021364 A1 in view of Umei, US Patent 
5,815,211. 

Regarding claim 1, Asada et al. discloses an image pick-up device (See fig. 8) 
comprising: image signal generation means (CCD 1 as shown in fig. 8) for generating 
an image signal of a variable frame-rate picked-up image (With the control of timing 



using the CCD driver 2 and the drive pulse switching circuit 3 as shown in fig. 8; see 
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explanation of elements 2 and 3 as shown in page 3, H 0040-0043; page 4, ^ 0055); 
drive-and-control means (CCD Driver 2 on combination with the Camera Signal 
Processing Circuit 5 as shown in fig. 8) for driving and controlling the image signal 
generation means; output means for outputting the image signal generated by the 
image signal generation means (See VCR 24 as shown in fig. 8 and reproduced signal 
converter 25 as shown in figs. 8-10; page 4, 1f 0055 - page 5, U 0066)). 

Asada does not explicitly disclose setting information generation means for 
generating image pick-up setting information to generate an image signal which is 
frame-synchronized with the image signal generated by the image signal generation 
means; and that said output means outputs said image signal generated by the image 
signal generation means and the image pick-up setting information. 

However, Umei discloses an image pickup device (See fig. 2) comprising: image 
signal generation means (Fig. 2: 6) for generating an image signal; Umei further 
teaches that the image signal can be varied between multiple speeds as desired by the 
user (using switch of shutter speed as shown in fig. 2; col. 5, lines 1 1 -1 5); drive-and- 
control means (CCD timing generator 8 as shown in fig. 2, which is controlled by a 
switch for setting the imaging speed. Said switch also communicated to the information 
signal generator 10, which would store the imaging speed information in the period 
preceding the useful signal in the video image (see fig. 2; col. 4, lines 30-61)) for driving 
and controlling the image signal generation means; setting information generation 
means (Information signal generation 10 in conjunction with video output circuit 1 1 and 
synchronizing signal generator 9 as shown in fig. 2) for generating image pick-up setting 
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information (i.e. Gain, gamma correction, shutter speed and motion mode; col. 4, lines 
21-26) to generate an image signal which is frame-synchronized with the image signal 
generated by the image signal generation means (Col. 3, line 14 - col. 5, line 44); and 
output means (Information signal generation 10 in conjunction with video output circuit 
1 1 as shown in fig. 2; wherein the operation information output from the information 
signal generator is superposed into the video output circuit 1 1 ) for outputting the image 
signal generated by the image signal generation means and the image pick-up setting 
information (Col. 3, line 14 - col. 5, line 44). This would allow an image processing 
apparatus to process the video signal by using the operational information of the image 
processing camera. 

Therefore, taking the combined teaching of Asada in view of Umei as a whole, it 
would have been obvious to one of an ordinary skill in the art at the time the invention 
was made to apply the concept of generating operation information of the image pickup 
device and store said information in synchronization with the video signal as taught in 
Umei to modify the image pickup device in Asada to have setting information generation 
means for generating image pick-up setting information having information about the 
selected frame rate used to capture the video image as the operation information to 
generate an image signal which is frame-synchronized with the image signal generated 
by the image signal generation means; and that said output means outputs said image 
signal generated by the image signal generation means and the image pick-up setting 
information. The motivation to do so would have been to allow an image processing 
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apparatus to process the video signal by using the operational information of the image 
processing camera as suggested by Umei (Col. 2, lines 16-21). 

Regarding claim 2, the combined teaching of Asada in view of Umei as 
discussed and analyzed in claim 1 further teaches that the output means outputs the 
image signal with the image pick-up setting information being inserted into a blanking 
interval thereof (in Umei, the information signal is inserted in the blanking period. See 
fig. 2, col. 4, lines 30-61). 

Regarding claim 3, the combined teaching of Asada in view of Umei as 
discussed and analyzed in claim 1 further teaches that the image pick-up setting 
information generated by the setting information generation means includes frame rate 
information (Umei discloses having information such as the shutter speed used when 
capture the image data. This would suggest to modify the camera in Asada to have the 
selected frame rate stored as an operation information in synchronization with the video 
signal as discussed in claim 1); and wherein the drive-and-control means drives and 
controls the image signal generation means, starting from a frame of the variable frame- 
rate picked-up image that is given first after the image pick-up setting information is 
output (Umei discloses that when the imaging speed is set using the shutter speed 
switch, the instruction of changing the speed (which the Examiner is reading as the 
image pick-up setting information) is stored in a period before the useful video signal; 
see fig. 2; col. 4, lines 30-61), by setting a frame rate indicated by the frame rate 
information contained in the output image pick-up setting information as a frame rate of 
the variable frame-rate picked-up image (Note that in Umei, the shutter speed is applied 
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as set by the shutter speed switch, which is also indicated in the operation information, 
thus the output video having variable speeds of image capture is controlled based on 
said setting of a particular shutter speed information (which as combined with the Asada 
reference also suggest the frame rate as the pickup information). Thus the combined 
teaching of Asada in vie of Umei teaches by setting a frame rate indicated by the frame 
rate information contained in the output image pick-up setting information as a frame 
rate of the variable frame-rate picked-up image as claimed). Grounds for rejecting claim 
1 apply here. 

Regarding claim 17, Asada et al. discloses an image pick-up device (See fig. 8) 
comprising: image signal generation portion (CCD 1 as shown in fig. 8) for generating 
an image signal of a variable frame-rate picked-up image (With the control of timing 
using the CCD driver 2 and the drive pulse switching circuit 3 as shown in fig. 8; see 
explanation of elements 2 and 3 as shown in page 3, U 0040-0043; page 4, Tf 0055); a 
controller (CCD Driver 2 on combination with the Camera Signal Processing Circuit 5 as 
shown in fig. 8) driving and controlling the image signal generation means; output 
portion that outputs the image signal generated by the image signal generation portion 
(See VCR 24 as shown in fig. 8 and reproduced signal converter 25 as shown in figs. 8- 
1 0; page 4, U 0055 - page 5, U 0066)). 

Asada does not explicitly disclose setting information generation portion for 
generating image pick-up setting information to generate an image signal which is 
frame-synchronized with the image signal generated by the image signal generation 
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portion; and that said output portion outputs said image signal generated by the image 
signal generation portion and the image pick-up setting information. 

However, Umei discloses an image pickup device (See fig. 2) comprising: image 
signal generation portion (Fig. 2: 6) for generating an image signal; Umei further 
teaches that the image signal can be varied between multiple speeds as desired by the 
user (using switch of shutter speed as shown in fig. 2; col. 5, lines 1 1 -1 5); a controller 
(CCD timing generator 8 as shown in fig. 2, which is controlled by a switch for setting 
the imaging speed. Said switch also communicated to the information signal generator 
10, which would store the imaging speed information in the period preceding the useful 
signal in the video image (see fig. 2; col. 4, lines 30-61)) driving and controlling the 
image signal generation portion; setting information generation portion (Information 
signal generation 10 in conjunction with video output circuit 1 1 and synchronizing signal 
generator 9 as shown in fig. 2) for generating image pick-up setting information (i.e. 
Gain, gamma correction, shutter speed and motion mode; col. 4, lines 21-26) to 
generate an image signal which is frame-synchronized with the image signal generated 
by the image signal generation portion (Col. 3, line 14 - col. 5, line 44); and output 
portion (Information signal generation 10 in conjunction with video output circuit 1 1 as 
shown in fig. 2; wherein the operation information output from the information signal 
generator is superposed into the video output circuit 11) that outputs the image signal 
generated by the image signal generation portion and the image pick-up setting 
information (Col. 3, line 14 - col. 5, line 44). This would allow an image processing 
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apparatus to process the video signal by using the operational information of the image 
processing camera. 

Therefore, taking the combined teaching of Asada in view of Umei as a whole, it 
would have been obvious to one of an ordinary skill in the art at the time the invention 
was made to apply the concept of generating operation information of the image pickup 
device and store said information in synchronization with the video signal as taught in 
Umei to modify the image pickup device in Asada to have setting information generation 
portion for generating image pick-up setting information having information about the 
selected frame rate used to capture the video image as the operation information to 
generate an image signal which is frame-synchronized with the image signal generated 
by the image signal generation portion; and that said output portion outputs said image 
signal generated by the image signal generation portion and the image pick-up setting 
information. The motivation to do so would have been to allow an image processing 
apparatus to process the video signal by using the operational information of the image 
processing camera as suggested by Umei (Col. 2, lines 16-21). 

5. Claims 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Asada etal., US 2002/0021364 A1 in view of Umei, US Patent 5,815,211 and 
further in view of Weisgerber, US Patent 5,739,894. 

Regarding claim 7, Asada et al. discloses an image pick-up device (See fig. 8) 
comprising: image signal generation means (CCD 1 as shown in fig. 8) for generating 
an image signal of a variable frame-rate picked-up image (With the control of timing 
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using the CCD driver 2 and the drive pulse switching circuit 3 as shown in fig. 8; see 
explanation of elements 2 and 3 as shown in page 3, If 0040-0043; page 4, If 0055); and 
drive-and-control means (CCD Driver 2 on combination with the Camera Signal 
Processing Circuit 5 as shown in fig. 8) to generate an image signal that is frame- 
synchronized with the display frame rate of a display unit (Note that the camera signal 
processing circuit 5 changes the frame rate of the image signal generated by the image 
signal generation means and the reproduced signal converter 25, also changes the 
frame rate of the image signal reproduced by the signal-recording-and-reproducing 
means into a display frame rate; see page 3, H 0044-0046; page 4, ^ 0055-0059), and 
controlling a driving operation of the image signal generation means. 

Asada et al. does not explicitly disclose that said drive-and-control means 
receives image pick-up setting information in order to generate an image signal that is 
frame-synchronized with the image signal of a reference variable frame-rate picked-up 
image and that said controlling a driving operation of the image signal generation 
means is based on this image pick-up setting information, thereby frame-synchronizing 
the image signal generated by the image signal generation means with the image signal 
of the reference variable frame-rate picked-up image. 

However, Weisgerber discloses the concept of synchronizing two image signals 
obtained at different frame rate, wherein video image signals taken at a lower frame rate 
(By either a camera, computer or optical printer (computer animation)) are adjusted to 
match the frame rate of a video signal obtained at a higher frame rate, wherein the 
lower frame rate video is adjusted by repeating frames in the video to match the amount 
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of frames in the higher frame rate video (See figs. 1 -3) for further display of an image 
composition of both video image signals (This teaches the concept of generating image 
signal that is frame synchronized with the image signal of a reference frame rate picked- 
up image and frame-synchronizing the image signal generated a particular source with 
the image signal of a different frame-rate picked-up image) (Col. 4, line 48 - col. 7, line 
8). This would help smoothing the video image signal at the time of combining the 
videos since it would reduce the presence of flicker, motion blur and interpolation of 
motion that does not appear smooth as suggested by Weisgerber (Col. 4, lines 47-67). 

Therefore, taking the combined teaching of Asada et al. in view of Weisgerber as 
a whole, it would have been obvious to one of an ordinary skill in the art at the time the 
invention was made to apply the concept of generating image signal that is frame 
synchronized with the image signal of a reference frame rate picked-up image and 
frame-synchronizing the image signal generated a particular source with the image 
signal of a different frame-rate picked-up image as taught in Weisgerber to modify the 
functionality of the drive-and-control means of Asada et al. to also generate an image 
signal frame-synchronized with the image signal of a reference variable frame-rate 
picked-up image and controlling a driving operation of the image signal generation 
means, thereby frame-synchronizing the image signal generated by the image signal 
generation means with the image signal of the reference variable frame-rate picked-up 
image. The motivation to do so would have been to help smoothing the video image 
signal at the time of combining the videos since it would reduce the presence of flicker, 
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motion blur and interpolation of motion that does not appear smooth as suggested by 
Weisgerber (Col. 4, lines 47-67). 

The combined teaching of Asada et al. in view of Weisgerber fails to teach that 
said drive-and-control means receives image pick-up setting information in order to 
generate said image signal and that said controlling said driving operation of said image 
signal generation means is based on this image pick-up setting information. 

However, Umei discloses an image pickup device (See fig. 2) comprising: image 
signal generation means (Fig. 2: 6) for generating an image signal; Umei further 
teaches that the image signal can be varied between multiple speeds as desired by the 
user (using switch of shutter speed as shown in fig. 2; col. 5, lines 1 1 -1 5); drive-and- 
control means (CCD timing generator 8 as shown in fig. 2, which is controlled by a 
switch for setting the imaging speed. Said switch also communicated to the information 
signal generator 10, which would store the imaging speed information in the period 
preceding the useful signal in the video image (see fig. 2; col. 4, lines 30-61)) for driving 
and controlling the image signal generation means; setting information generation 
means (Information signal generation 10 in conjunction with video output circuit 1 1 and 
synchronizing signal generator 9 as shown in fig. 2) for generating image pick-up setting 
information (i.e. Gain, gamma correction, shutter speed and motion mode; col. 4, lines 
21-26) to generate an image signal which is frame-synchronized with the image signal 
generated by the image signal generation means (Col. 3, line 14 - col. 5, line 44); and 
output means (Information signal generation 10 in conjunction with video output circuit 
1 1 as shown in fig. 2; wherein the operation information output from the information 
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signal generator is superposed into the video output circuit 1 1 ) for outputting the image 
signal generated by the image signal generation means and the image pick-up setting 
information (Col. 3, line 14 - col. 5, line 44). This would allow an image processing 
apparatus to process the video signal by using the operational information of the image 
processing camera. 

Therefore, taking the combined teaching of Asada et al. in view of Weisgerber 
and further in view of Umei as a whole, it would have been obvious to one of an 
ordinary skill in the art at the time the invention was made to apply the concept of 
generating operation information of the image pickup device and use the information in 
synchronization with the video signal for controlling the generation of the image signal 
as taught in Umei to modify the image pickup device in Asada et al and Weisgerber to 
have said drive-and-control means receiving image pick-up setting information in order 
to generate said image signal and to control said driving operation of said image signal 
generation means is based on this image pick-up setting information. The motivation to 
do so would have been to allow an image processing apparatus to process the video 
signal by using the operational information of the image processing camera as 
suggested by Umei (Col. 2, lines 16-21). 

Regarding claim 14, the combined teaching of Asada et al. in view of 
Weisgerber and further in view of Umei as discussed and analyzed in claim 7 further 
teaches output means for outputting an image signal generated by the image signal 
generation means (See Asada et al., VCR 24 as shown in fig. 8 and reproduced signal 
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converter 25 as shown in figs. 8-10; page 4, 1f 0055 - page 5, H 0066)) and the input 
image pick-up setting information (Umei, col. 3, line 14 - col. 5, line 44). 



Allowable Subject Matter 

6. Claims 4-6 and 8-13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: 

A claim limitation will be presumed to invoke 35 U.S.C. 112, sixth paragraph, if it 
meets the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for" or "step for"; 

(B) the "means for" or "step for" must be modified by functional language; and 

(C) the phrase "means for" or "step for" must not be modified by sufficient structure, 
material, or acts for achieving the specified function. 

In light of the limitations presented by independent claims 4-6 and 8-13 
examined under the 35 U.S.C. 112 sixth paragraph standards. 

Regarding claim 4, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, that the setting information 
generation means makes information of a scan line position and a pixel position of an 
image signal included in the image pick-up setting, said information being generated by 
the image signal generation means information, including all the limitations of claim 1 . 
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Regarding claim 5, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, holding means for holding a 
frame rate alteration pattern, wherein when reading the frame rate alteration pattern 
held in the holding means and instructing a frame rate in accordance with this read 
frame rate alteration pattern to vary a frame rate of the variable frame-rate picked-up 
image, the setting information generation means makes information indicating the read 
frame rate alteration pattern included in the image pick-up setting information; and 
wherein the drive-and-control means drives and controls the image signal generation 
means, starting from a frame of the variable frame-rate pricked-up image that is given 
first after the image pick-up setting information is output, by setting the instructed frame 
rate as a frame rate of the variable frame-rate picked-up image, including all the 
limitations of claim 1 . 

Regarding claim 6, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, a plurality of frame rate 
instruction means each for instructing a frame rate of the variable frame-rate picked-up 
image; and operation control means for setting priority sequence to the plurality of frame 
rate instruction means, to set a frame rate instructed by the frame rate instruction 
means that has the highest priority as a frame rate of the variable frame-rate picked-up 
image, wherein the setting information generation means generates image pick-up 
setting information which is used to generate an image signal that is frame- 
synchronized with an image signal having the set frame rate of the variable frame-rate 
picked-up image, including all the limitations of claim 1 . 
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Regarding claim 8, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, that if the image pick-up 
setting information contains frame rate information indicating a frame rate of the 
reference variable frame-rate picked-up image, the drive-and-control means drives the 
image signal generation means, starting from a frame of the variable frame-rate picked- 
up image that is given first after this image pick-up setting information is input, by setting 
a frame rate indicated by the frame rate information contained in the input image pick- 
up setting information as a frame rate of the variable frame-rate picked-up image, 
including all the limitations of claim 7 . 

Regarding claim 9, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, that if the image pick-up 
setting information contains information of a scan line position and a pixel position, the 
drive-and-control means synchronizes an image signal generated by the image signal 
generation means with the scan line position and the pixel position, including all the 
limitations of claim 7 . 

Regarding claim 10, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, holding means for holding a 
frame rate alteration pattern, wherein, if the image pick-up setting information includes 
information which is used to read the frame rate alteration pattern, the holding means 
reads the frame rate alteration pattern indicated by this information and instructs a 
frame rate in accordance with this read frame rate alteration pattern; and wherein the 
drive-and-control means drives the image signal generation means, starting from a 
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frame of the variable frame-rate picked-up image that is given first after the image pick- 
up setting information is input, by setting the frame rate instructed by the holding means 
as a frame rate of the variable frame-rate picked-up image, including all the limitations 
of claim 7 . 

Regarding claim 11, the main reason for indication of allowable subject matter is 
because the prior art fails to teach or reasonably suggest, frame rate instruction means 
for instructing a frame rate of the variable frame-rate picked-up image; and operation 
control means for setting priority sequence to the frame rate instructed by the frame rate 
instruction means and the frame rate based on the image pick-up setting information, to 
set the frame rate that has higher priority as the frame rate of the variable frame-rate 
picked-up image, wherein the drive-and-control means drives the image signal 
generation means by using the frame rate of the variable frame-rate picked-up image as 
the frame rate that is set by the operation control means, including all the limitations of 
claim 7 . 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nelson D. Hernandez Hernandez whose telephone 
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